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LONDON RENT ASSESSMENT PANEL
RESIDENTIAL PROPERTY TRIBUNAL

Case Reference: LON/ODAR/HIN/2011 /0013
DIRECTIONS OF THE RESIDENTIAL PROPERTY TRIBUNAL ON AN

APPLICATION UNDER SECTION 11 and SCHEDULE 1 of the HOUSING ACT
2004

Applicant: Robert J Stevens

Respondent: London Borough of Havering
Premises: 85APark Lane Hornchurch RM11 1BH
Date of Application: 5™ April 2011

Date of Tribunal’s Directions 26" May 2011

Tribunal
P L Leighton LLB (Hons)

Date of Decision 5" July 2011
DECISION

1 On 14th March 2011 the Applicant issued an application to appeal
against an improvement notice issued by the London Borough of
tapering (the Respondent) and the Tribunal issued directions on 24th
March for a hearing to be fixed on 20 May 2011.

2 Subsequently the respondent informed the tribunal that the
improvement notice had been revoked and the applicant which the

1" May 2011 the Applicant now seeks reimbursement of

appeal on 1
the {-e¢ec paid to the tribunal in the sum of £150.

3 As the withdrawal of the appeal was made within 14 days of the
hearing it is not the practice of the Tribunal itself to refund

application fees. The Applicant has applied, therefore, for the fee of
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£150 to be reimbursed by the Respondent on the grounds that the
Respondent acted hastily and unreasonably in the circumstances.
Further directions were given by the Tribunal on 26 May for the
matter to be determined by way of a paper determination. It should
the Tribunal declared that the letter sent by the Applicant dated 25th
May 2011 should be treated as his statement of case for this
application. The Tribunal further directed that the respondent from
should submit its statement of case by 24 June 2011 with a direction
that the application should be determined in the week commencing 4
July 2011,

in the letter dated 25th May 2011 the Applicant set out a chronology
of the facts beginning with the first communication from the
Respondent in October 2010 after the date when the notice was
served on 8 March 2011. The Applicant stated in his letter that of the
15 matters raised by the respondent, one had been completed by the
Applicant ,7 were dropped and Mr Hammeond the environmental
health officer decided to proceed on the remaining 7 in a letter dated
27 January 2011 the applicant indicated that he was seeking with
some of work required, namely the roof insulation, providing the
residential tenant with specific access to the consumer unit and
providing the residential tenant with specific escape through another
door at ground floor level, and providing lighting to cover the steps
and garden. The Applicant stated that he has received no reply to
this letter until the trust solicitors were informed on 3 March 2011
that Mr Hammeond intended to proceed with the improvement notice.
Mr Hammond in his reply denied that he had acted hastily. He stated
that when the works had been carried out he was under a duty to
revoke those parts of the notice which had been complied with and
in fact he chose to comply by revoking the whole of the notice under
section 16 of the .Act




[image: image3.png]The respondent points out that the original grounds of appeal were
on the basis that any defects found in the property did not present a
substantial risk to the residential occupier and her child and that the
appropriate method of dealing with the defects in question, which
had now been remedied, was by issuing a hazard awareness notice
which carried no powers of enforcement as such .

The Respondent stated that if the Applicants disputed the necessity
for works they need not have carried them out but could have argued
at the Tribunal that the improvement notice should be quashed on
the grounds that it was not necessary. In fact the Applicant chose to
undertake the works and this was no doubt prompted by the fact that

the improvement notice had been served.

The Tribunal's Decision
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As aresult of the applicant completing the works specified in the
notice the Respondent was under an obligation to have the notice
revoked under section 16 of the 2004 Act. Accordingly there was no
hearing before the tribunal and it is impossible for the tribunal
without hearing the evidence of each of the parties to make a
determination as to whether the Respondent was justified in serving
an improvement notice or whether it would have been more
appropriate to serve a hazard awareness notice.

In those circumstances it is not possible for the Tribunal to state
which party would have been successful on the merits and is unable
to say on the facts that the Respondent acted unreasonably in
serving the improvement notice. The improvement notice itseif
appears to have prompted early action by the Applicant to remedy
the defects in the property and to that extent the tribunal is unable to
state that there was no necessity for it to be served.

Accordingly the Tribunal is of the opinion that it would be wrong in

the exercise of its discretion to order the Respondent to reimburse
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the Applicant for the application fee of £150 which had been
incurred.

Whilst the Tribunal understands that the service of the notice was a
considerable irritation to the Applicant and has prompted the present
application, Mr Hammond has contended on behalf of the
Respondent in the view of the Tribunal correctly, that he was under
an obligation to perform his duties under the 2004 Act and that the
action which he took, was taken in good faith based on his findings
when he inspected the property. Therefore the Tribunal makes no

order for reimbursement.

Chairman Peter Leighton

Date

5 July 2011 ‘





