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RESIDENTIAL PROPERTY TRIBUNAL
MAN/OOBY/HMA/2011/0007
DECISION OF THE RESIDENTIAL PROPERTY TRIBUNAL ON APPLICATION UNDER SECTION 73(5) OF THE HOUSING ACT 2004
Applicants:
Mr Paul Fenton

Ms Carina Doran


Mr Liam Moore


Ms Jade Murray


Mr Matthew Threlkeld


Mr Ashley McKenna
Respondent:

Mr J Donnelly (landlord)

Subject property: 

10 Hartington Road, Liverpool L8 3SG
Date of application to 

Tribunal:


Received 11th May 2011
Directions issued:

8 June 2011
Decision date:

31 August 2011


Tribunal


Mr G. C. Freeman (Chairman)




Mr I James MRICS
ORDER
The Tribunal made a rent repayment order in favour of each Applicant other than Mr McKenna, in the sum of £525.00 representing 9 weeks’ and two days’ rent at £55.00 per week. In the case of Mr McKenna the Tribunal made a rent repayment order of £212.50 for the same period
Introduction

1. The Residential Property Tribunal (RPT) received an application for an order under section 73 (5) of the Housing Act 2004 (“the Act”) from the above named  Applicants dated 26th April 2011, on 11th May 2011, for repayment of their rent of the subject property from Mr J Donnelly. He was convicted, on 8 December 2010, under section 72 of the Act, of being the controller/manager of the subject property, a house in multiple occupation (HMO), without a licence as required by section 72 (1) of the Act.

2. The Applicants tenancy commenced on 1 September 2009 and came to an end on 15th July 2010. Each Applicant, with the exception of Mr McKenna paid the sum of £55.00 per week rent. Mr McKenna paid the sum of £27.50 per week rent. Rent was paid by each Applicant by three cheques of £825.00 other than Mr McKenna, who paid three cheques for £412.50.
The law

3.
The Housing Act section 73 (5) allows the occupant of an HMO to make an application to the RPT for a rent repayment order if the property is unlicensed at the relevant time provided that the application is made within the period of 12 months beginning with the  date of the conviction (section 73 (8) (c)).

4.
Section 74 (8) (b) states that a Rent Repayment Order may not require payment of any amount in respect of any time falling outside the twelve months ending with the date of the occupier’s application under section 73 (5).Under section 73 (1) (b) and 73 (2) (b) the HMO is no longer considered unlicensed when an application for a licence has been duly made and the application is still effective.
Decision
5. The application under section 73 (5) was received within 12 months of the conviction of Mr Donnelly.

6.  The application was made to the RPT on 11th May 2011. Repayments can only be ordered for rents paid for the twelve months before the date of the application – that is between 11th May 2010 and 10th May 2011. In this period the property was unlicensed within the terms of the Housing Act 2004. The tenancy came to an end on 15 July 2010. Therefore the Tribunal can only order repayment of rent for the period from 11th May 2010 to 15th July 2010 (9 weeks 2 days).

7. No representations were received from Mr Donnelly. The Tribunal decided to make a rent repayment order in favour of each applicant other than Mr McKenna, in the sum of £525.00 representing 9 weeks’ and two days’ rent at £55.00 per week. In the case of Mr McKenna the Tribunal made a rent repayment order of £212.50 for the same period.
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