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Against Improvement Notice (Paragraph
10 of Schedule 1 of the Housing Act 2004
(“the 2004 Act”))

Bruce Edgington (lawyer chair)
David Brown FRICS MCIArb

6" December 2011

DECISION

UPON the Improvement Notices having been revoked

AND UPON the Appeal against such Improvement Notices having
been treated as having been withdrawn

AND UPON the Applicant having applied to the Tribunal for an order
that the Respondent local authority refund the fee of £150 he paid to

this Tribunal

IT IS ORDERED that

1. The application that the Respondent local authority refund the fee of
£150 paid to this Tribunal is refused.

Reasons

2. The Improvement Notices in this case were served whilst the property
was still in occupation. Shortly before the hearing of this appeal which
was due to take place on the 27" October 2011, the property became



[image: image2.png]vacant. As a result of this, the Respondent local authority revoked the
improvement Notices on the 12" October 2011.

. The hearing was therefore cancelled and the appeal was treated as
having been withdrawn. A Hazard Awareness Notice was served and
no appeal has been lodged against that.

. On the 10" November 2011, the Applicant wrote to the Tribunal saying
‘Please can [ apply that my fee of £150 is reimbursed to me from the
other party, being Stevenage Borough Councif’. The Tribunal decided
that this was a matter which could be dealt with on a consideration of
the papers and any written representations from the parties.

. A letter was therefore written to the parties on the 16" November
pursuant to paragraph 21 of the Residential Property Tribunal
Procedures and Fees (England) Regulations 2011 {“the
Regulations”). It invited written representations and advised the parties
that a decision would be made without an oral hearing on the 6™
December 2011 unless either party asked for an oral hearing. No
such request was received.

. Paragraph 50 of the Regulations provides that “...a trbunal may require
any party to the application to reimburse any other party to the extent
of the whole or any part of any fee paid by that person in respect of the
application”. Although the Regulations do not stipulate the test to be
used, it is this Tribunal's view that such an order should only be made if
it is just and equitable.

. In this case the Improvement Notices were served because the
property was said to have category 1 hazards namely excess cold, fire
safety and falling elements with associated hazard of hot surfaces and
substances. |If there are category 1 hazards, it is mandatory for a local
authority to take enforcement action. Amongst the written evidence
supplied by the Respondent in the original appeal was a statement
from the tenant at the property, Lee Rand, who says that when she
moved into the property on the 18" March 2010, the worktop over the
washing machine was broken, that the kettle which was on this worktop
fell off twice and on one of those occasions she suffered burns on her
arms and hands.

. The papers also revealed that on the 16" February 2011, the Applicant
had given his tenant notice to vacate the property on the 27" March
2011. There was then written communication between the Applicant
and the Respondent local authority which amounted to a request from
the Applicant not to take enforcement action because he was trying to
get vacant possession so that he could sell the property.

. On the 25™ May 2011, Graham Nunn, Environmental Health Officer on
behalf of the Respondent e-mailed the Applicant and said “/ think I've
come lo the point where the Council could be criticised if no formal
action is taken, so please let me know if there is a court date set or any
other development. Can you let me know by sometime tomormrow



[image: image3.png]please. [intend to serve an Improvement Notice but will allow, within
the terms of that notice, sufficient time for you to arrange Court dates
efc so that when the notice expires any pending eviction etc. can be
taken into account.”

10.In fact court proceedings had still not been issued. They were issued

11.

on the 3™ June 2011 but by that time the process was under way to
issue and serve the Improvement Notices dated 15" June 2011. The
possession order was made by the court on the 11™ August 2011 and
this appears to have been enforced on the 11" October 2011. Once
the property was vacant, the Improvement Notices were revoked.

In the circumstances, the Tribunal is satisfied on the evidence before it,
and on the balance of probabilities, that the Improvement Notices were
properly served at the time. The property was still occupied and at
least some dangers were still there. The Applicant chose to appeal the
Improvement Notices and the Respondent local authority revoked them
as soon as the property was vacant. It is not just and equitable to
require the Respondent local authority to refund the fees paid for this
application.

12. Any appeal against this decision must be made to the Upper Tribunal

(Lands Chamber). Prior to making such an appeal you must apply, in
writing, to this Tribunal for permission to appeal within 21 days of the
date specified below stating the grounds on which you intend to rely in
the appeal.

Bruce Edgington
Chair
7" December 2011




