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ORDER

1)
The amount payable by the Applicant in response to the Demand for Payment dated 9 
September 2011 served on him by the Respondent under Schedule 3 of the Housing 
Act 2004 is reduced to £5330.

2)
The Respondent shall pay the sum of £150 to the Applicant in respect of the fees 
paid on this application, pursuant to regulation 9 of the Leasehold Valuation 
Tribunals (Fees) (England) Regulations 2003.
REASONS

1.
On 18 February 2011 the Respondent served on the Applicant an Improvement Notice (“the Improvement Notice”) in relation to 4 Category II hazards their Environmental Health Officer had identified at 31 Hawley Street, Colne, a property part-owned by the Applicant and in which he had a tenant living at the time.  The Improvement Notice required the Applicant to start the work by 20 March, and to complete it by 20 May 2011.

2.
The Respondent found on inspection on 10 June 2011 that Applicant had not started the work.  The Tribunal finds that the Applicant had no good reason not to have carried out the work.

3.
The Applicant obtained costs quotations from two independent contractors for the work specified in Schedule 2 to the Improvement Notice.  J Driver Limited was awarded the contract in the sum of £2649 plus VAT.  The specification and price were subsequently varied to allow for replacement rather than repair of a window, and for a full rewiring of the property.  The eventual price was £5005 plus VAT.

4.
The Respondent served notice of intention to enter and carry out the repair, and duly did so.  During the repairs the tenant left the property, which has been unoccupied since then.

5.
When the contractor left site in July 2011, the Respondent inspected and approved the work.   As there was no occupier, the Respondent received no subsequent notice of any specific defect in the work, except general criticisms from the Applicant that the work was “shoddy”.   

6.
The Applicant having failed to pay for the work a Demand for Payment was served on 9 September 2011 for a total of £6326, comprising £6006 for the work, £300 for the Respondent’s officers’ time, and £20 for administration costs.  The Applicant made this application on the grounds that he had been willing but unable to arrange for the work to be carried out himself and should have been allowed more (unspecified) time, that the contract price was too high, and that the work was not of a satisfactory standard.

7.
The Tribunal inspected the property on 11 January 2012 in the presence of the Applicant and Ms Sarah Whitwell (Environmental Health Officer) and Mr Steven Ireland (Housing Technical Officer) of the Respondent.  The property is a pre-1920 mid-terrace house consisting of a single room on the ground floor (living room and kitchen) with a storage and meter cupboard under the stairs, and a bathroom with no natural light or ventilation, and three bedrooms on the first floor.  The front door leads directly from the pavement; to the rear is a small walled yard giving on to a back road. 

8.
Original timber framed windows were in place to the rear of the property, but the three windows to the exposed front elevation had been replaced with PVCu double glazing pursuant to the Improvement Notice.  The main bedroom window timber cill, which was new, showed signs of recent damp the cause of which has not been established.  The window to the living room had been fitted into the existing reveal, and a draught was entering the property around the sides of the window frame.
9.
The front door to the property could not be closed, despite work carried out under the Improvement Notice which was intended to secure the property against intruders.

10.
The Applicant complained that the tiling and wall above the kitchen units had been damaged during the Respondent’s works, and that the new base unit for his sink did not match the cupboard unit which had not been replaced.   He pointed out other defects in the property, such as ceiling damage possibly caused by ingress of water from a bathroom ventilation pipe and the dislodging of a pipe on the rear elevation, which the Tribunal is satisfied were not caused by the contractors while carrying out the work required by the Improvement Notice.  The Applicant also pointed out the lack of finish to the plastering, inadequate sealing of the wash hand basin, and the timbers on the landing which were in poor condition and had not been fixed down following the re-wiring work.

11.
At a hearing subsequent to the inspection, the Tribunal heard the solicitor for the Respondent and the Applicant in person.  Witness statements and relevant documents had been supplied by the parties in separate bundles and read by the Tribunal.  The Applicant offered £3000 for the work carried out under the Improvement Notice, stating that it should have been done more cheaply and that he would incur further expenditure in remedying defects.
12.
During the hearing the Respondent indicated a willingness to reduce the amount of the demand, and after consultation offered to reduce it by £730 to take account of the problems and lack of finish identified during the inspection.  In addition, during the hearing the front door to the property was being remedied by the Respondent’s contractors and Mr Lloyd, Housing Standards Manager for the Respondent informed the Tribunal that he would arrange for the damp at the bedroom window to be investigated.
13.
The reduction offered by the Respondent was broken down as follows:


Draughts around the windows
£50.00

Front door – the full cost at
£300.00

Failure to replace landing floorboards
  £50.00

Sealant over wash hand basin
£30.00

General standard of workmanship, 5%
£300.00

The Tribunal note that the specification to J Driver Ltd in relation to the living room window (item 6 of the tender document) requires the replacement of  “window frame, linings and cill board…..Provide and fix linings and 100mm architraves, and make good all other work disturbed internally and externally.”   The agreed price for this was £420.   Similar work was required to the main bedroom window, and was carried out there at a price of £450, the increase no doubt being attributed to the fact that the first floor window was “tilt and turn” and at height.   The Respondent’s contractor only replaced the window to the lounge, and did not provide new linings, architraves and cill.  If it had done so correctly, there would have been no draughty gap left between the window surround and the wall.  For this failure to meet specification, the Tribunal reduces by a further £100 the amount payable by the Applicant for the work carried out, resulting in a net figure of £4175, to which VAT and the administrative costs have been added to reach a total of £5330 payable.
14.
The Applicant has paid £150 in fees to the Tribunal for this application.  In view of the findings and decision above, the Respondent is required to reimburse him in this sum.

Mrs A.M Davies
Chairman

