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1.

The Tribunal declines to vary the Improvement Notice with the addition of any
requirements as to securing 18 Wellesley Road (‘the Property’) against
intruders.

The Tribunal varies the Improvement Notice in accordance with the agreement
between the parties set out in paragraph 10 below.

Background

3.

The Property is a substantial detached Victorian House over two floors with a
two-storey rear addition. There is a large garage to the side of the Property.
There are large gardens to the front and rear.

The Appellant is the freehold owner of the Property. The Property was
formerly the Appellant's family home and was most recently occupied by his
mother. The Property has been uninhabited for at least six years. In that time
the Property has been squatted and has deteriorated substantially both
cosmetically and structurally.

Following an inspection and assessment of the Property by the Respondent
and various discussions between the parties, the Notice dated 2 December
2012 (which identified various hazards) was served upon the Appellant in
respect of the Property. The notice required the Appellant to carry out
substantial works to the Property. Further, the notice specified that those
works were to be started by 23 January 2012 and be completed within six
months.

The Appellant’'s appeal (dated 22 December 2011) in respect of the Notice
challenged the Notice only in respect of:-

(&) The time allowed for the work to be completed

(b)  The detail of the work required, in that the hazards identified by the
Respondent’s assessment of the Property could be eradicated by
carrying out the work in a different way.

The Tribunal inspected the Property on the morning of the hearing. By the
time of that inspection, the pigeons which had gained access to the Property
had been removed, some rubbish had been removed, the roof had been
patch repaired and barriers had been put up to stop the pigeons from
getting back into the Property.

At the hearing following the inspection, it was apparent that there was little
dispute between the parties. As to the time allowed to carry out the works, the
Respondent accepted the Appellant's Architect's time line for works. That
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1.

timeline was to start works by 15 October 2012 (to allow for further detailed
inspections and for the drawing up of plans and specifications) and for those
works to be completed by 31 May 2013.

The Appellant accepted the Respondent's concern that two window arches to
the flank wall of the Property were in danger of coilapse and that work to
secure them should be carried out by 16 March 2012.

Accordingly, the parties agreed between them that the Improvement Notice
would be varied as follows:-

(a)  The date of 23 January 2012 for the commencement of works would be
changed to 15 October 2012

(b)  The date for completion of the works would be no later than 31 May
2013, save that the works specified to the right hand flank wall window
arches would be completed by 16 March 2012

() Schedule 2 to the notice would be varied so as to add a further heading
at the end ‘Brickwork Right Flank Wall'. The description of the work
under that heading would be; ‘Provide adequate support to brickwork
arches above ground floor kifchen and first floor bedroom windows'.

The parties further agreed between themselves that the detail of the work set
out in the Notice may not be required to be carried out because the hazards
identified by the Respondent's assessment of the Property could be
eradicated by carrying out the work in a different way and as part of a
refurbishment plan to bring the Property up tc modern standards.

The Tribunal’s decision

12.

13.

14.

The only matter that the parties could not agree on was the Respondent’s new
requirement to secure the Property with approved security materials so as to
deter intruders from the interior, rear side passage and garden. The
Appellant was willing to secure the Property but not necessarily using the
materials that the Respondent considered suitable.

The Tribunal declined to make an order varying the notice to include security
measures as described. The Operating Guidance for inspections and
assessment of hazards issued by the ODPM considers that the hazards
caused by an insecure dwelling concern potential harm to the occupier of the
dwelling, not to the unlawful intruder into the dwelling.

Moreover, the works envisaged by the Respondent as necessary to secure
the dwelling from unauthorised entry would, by their nature, raise other
hazards in the dwelling by restricting natural lighting and ventilation and
egress from the dwelling in case of fire.
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proper securing of empty properties should it consider that the works
proposed by the Applicant are not adequate to prevent unauthorised access to
the house.

16.  Given the agreement between the parties and the limited nature of the appeal,
the Tribunal did not consider the Improvement Notice as a whole or the
guestion of whether or not it was appropriate for such a notice to be served in
respect of an empty and uninhabitable property.

Chairman: M

Mark Martynski

Date: 9 March 2012
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