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RESIDENTIAL PROPERTY TRIBUNAL
Case number : CAM/33UG/HIN/2012/0003

Property I5 York Road, Great Yarmouth, Norfolk NR30 2NA
Type of appeal against service of an Improvement Notice served under sections
| | [excess cold - Category | hazard] & 12 [damp and mould, fire,
structural collapse and falling elements & food safety — Category
2 hazards] dated 20" February 2012
[Housing Act 2004, ss.1 1& 13, & Sch 1, Pt 3]
Appellant : Mr S Christophi, 58 Thorpe Road, Norwich, Norfolk NRI IRY
Respondent : Great Yarmouth Borough Council, Environmental Health Dept,
Town Hall, Hall Plain, Great Yarmouth NR30 2QF
[for the attention of Mr Allan Thomson]
COSTS ORDER
Handed down 18" June 2012
Tribunal : G K Sinclair (chairman), G £ Smith MRICS FAAV REV, C Gowman
BSc MCIEH MCMI
Hearing date : Tuesday 8" May 2012, at The Courthouse, North Quay, Great
Yarmouth, Norfolk
Summary

For the reasons given below the tribunal determines under paragraph 12 of Schedule |3
to the Housing Act 2004 that the Appellant pay costs to the Respondent, Great Yarmouth
Borough Council, in an amount capped at £500.

Preliminary

In its directions dated |3® March 2012 the tribunal noted that while the Improvement
Notice had been served upon Mr Sotiris Christophi, Mr Michael Christophi, and Ms
Antonia Christophi, all c/o Aston Berry Chartered Accountants, 58 Thorpe Road,
Norwich, it was only Mr Sotiris Christophi who was named as the Appellant. He was
directed forthwith to inform the Respondent and the tribunal office the identity of the
true proprietor(s) of the building and, if any additional person has an interest in the
property then either that person should apply to be joined as an Appellant or Mr Sotiris
Christophi was to file such other person’s signed consent to him continuing to act in this
appeal on his or her behalf.

There was no response.

The parties were further directed by Friday 30" March 2012 to provide to each other
copies of all documents (including experts’ or independent contractors’ reports,




[image: image2.png]specifications or quotations already in their possession) upon which they wished to rely.
By two weeks later they were to provide each other with copies of the statements of any
witnesses upon whom they wish to rely. Should any witness wish to refer to or challenge
the factual accuracy of any document then the part ro parts concerned should be
identified in his/her statement.

Again, there was no response from the Appellant.

Proper notification having been given of the inspection and hearing date, at 10:00 on
Tuesday 8" May 2012 the tribunal and representatives of Great Yarmouth Borough
Council attended at the premises to conduct a brief inspection before assembling at The
Courthouse for an oral hearing.

Mr Christophi was not present, but there were evident signs of life. A skip was parked
outside in the street and builders were working on the ground floor of the building. The
tribunal was not admitted but waited outside while the person answering the door, who
appeared to be Greek and with very little command of English, phoned his boss (his wife).

Separately, the tribunal clerk phoned Mr Christophi from her mobile phone and got
through to him. He claimed that he had agreed with Great Yarmouth Borough Council
that the appeal would be dropped. This came as news to the council representatives
present, including the individual responsible for the case.

The tribuna! chairman took the phone and spoke with Mr Christophi, pointing out that
once an appeal has been issued with the tribunal it is necessary for the parties to
communicate with the tribunal office, especially if settlement is reached. Mr Christophi
was asked why he had not complied with any of the tribunal’s directions. He had no
sensible reply. He was asked whether he wished to withdraw his appeal. He agreed.
He was also informed that there could be costs consequences, as the other party had
been put to unnecessary expense. (So too had the tribunal, but that does not attract the
same consequences).

No inspection or hearing therefore being required, the officers present from the council
were thanked for their attendance and invited to submit to the tribunal office a schedule
of any costs incurred in preparation for the hearing. A schedule was received by e-mail
the next day and was forwarded to Mr Christophi for his comments on why the tribunal
should not order him to pay wasted costs.

The tribunal has heard no more from Mr Christophi.

The tribunal’s power to award costs against a party in favour of another is governed by
paragraph 12 of Schedule |3 to the Housing Act 2004. This provides that :

(1Y  Atribunal may determine that a party to proceedings before it is to pay the costs
incurred by another party in connection with the proceedings in any
circumstances falling within sub-paragraph (2).

(2) The circumstances are where —

() he has failed to comply with an order made by the tribunal;
(b) in accordance with regulations made by virtue of paragraph 5(4), the
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tribunal dismisses, or allows, the whole or part of an application or appeal
by reason of his failure to comply with a requirement imposed by
regulations made by virtue of paragraph 5; :

() in accordance with regulations made by virtue of paragraph 9, the tribunal
dismisses the whole or part of an application or appeal made by him to
the tribunal; or

(d) he has, in the opinion of the tribunal, acted frivolously, vexatiously,
abusively, disruptively or otherwise unreasonably in connection with the
proceedings.

(3}  The amount which a party to proceedings may be ordered to pay in the
proceedings by a determination under this paragraph must not exceed —

(a) £500 or, in the case of an application to a tribunal under the Mobile
Homes Act 1983, £5,000, or

(b)  such other amount as may be specified in procedure regulations.

(4 A person may not be required to pay costs incurred by another person in
connection with proceedings before a tribunal, except —

(a) by a determination under this paragraph, or

(b)  in accordance with provision made by any enactment other than this

paragraph.

By regulation 35 of the Residential Property Tribunal Procedures & Fees (England)
Regulations 201 1" a tribunal must not make such a determination in respect of a party
without first giving that party an opportunity of making representations to the tribunal,

Findings

The schedule of costs submitted by the council totals £975.78. Three members of staff
were involved, but one (the senior environmental health officer and supervising officer)
left the council’s employment in March 2012 and had to be paid as a contractor to attend
to give evidence on the hearing date. His replacement was also involved, albeit for a
matter of weeks. The council staff also had to prepare bundles for the hearing.

The tribunal is satisfied that the Respondent’s costs are reasonable, but they must be
capped at £500.

The tribunal is also satisfied that the Appellant has :

a. Failed to comply with every order or direction made by it,

b. Failed to communicate both with the tribunal office and with the Respondent
since the appeal was filed, and

c. Acted frivolously, vexatiously, andfor otherwise unreasonably in connection with

the proceedings.

Dated 18" June 2012

Graham Sinclair — Chairman
for the Residential Property Tribunal
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