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(1)

(2)

The Tribunal has no jurisdiction to hear this appeal because the Respondent
has since revoked the notice appealed against.

The charges levied against the Appellants under section 49 of the Housing
Act 2004 are not payable by the Appellants by reason of the revocation of the
notice.

The Appeal

1.

This is an appeal brought by Mr Parmijit Singh and Mrs Jaswant Singh against
a suspended prohibition order made by the London Borough of Newham (‘the
Council’) on 16 November 2011 pursuant to sections 20 and 21 of the Housing
Act 2004 in respect of the subject property 76 Boleyn Road, London E7 9QE.

The appeal concerns two external outbuildings located at the rear of the
garden of the subject property. Mr and Mrs Singh refer to them as the back
rooms in the property. However the rooms are described by the Council as
being two sheds, one comprising two rooms used for habitation and the other
containing a shower, WC and wash hand basin.

On 29 September 2011 Mr and Mrs Singh entered into a tenancy agreement
in respect of the subject property with Mr Tayub. The demise included the
outbuildings referred to above and the outbuildings were sublet to another
tenant for use as residential accommodation.

The Respondent’s Environmental Health Officer, Ms Dawn Davis, inspected
the subject property in October 2011. She found that the shed at the end of
the rear garden contained two rooms both of which were in use as residential
accommodation and that the other outbuilding was being used for washing
and sanitary purposes. She considered that this posed serious threats to
health and safety from a combination of excess cold, risk of fire and personal
hygiene.

On 16 November 2011 the Council served a suspended prohibition order on
Mr and Mrs Singh, to take affect on 30 April 2012.

Mr and Mrs Singh appealed to the Residential Property Tribunal. They did not
challenge the findings as to the existence of hazards but rather focused their
appeal on what they considered to be unfair treatment by Ms Davis and also
the costs charged to them for the preparation and service of the notice.

Had the appeal proceeded there is no doubt that the Tribunal would have
dismissed the appeal because the findings by the Council as to the serious
nature of the hazards were not challenged.
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view to preparing for this appeal. She found that the premises were no longer
in occupation. On 16 March 2012 the Respondent therefore revoked the
notice.

Mr and Mrs Singh accept that the notice has been revoked as they originally
requested but contend that they still wish to appeal because the Council has
not withdrawn the charges.

The hearing

10.

11.

12.

13.

The Appellants appeared in person and Mr Squire represented the
Respondent. Also present was Ms Dawn Davis, the Environmental Health
Officer responsible for serving both the original suspended prohibition notice
and the notice of revocation.

During the course of the hearing Ms Davis was able to assist the Tribunal with
the chronology of events, and the reasons why both the original suspended
prohibition notice and notice of revocation were served.

According to Ms Davis, the notice was revoked because the occupiers had
been removed from the premises and also because this was what Mr and Mrs
Singh had originally requested.

Mr Singh and Mrs Singh told the tribunal that they had continued the appeal
because the Respondent had failed to confirm that the charges (£237.50 for
each Appellant) would also be revoked.

The issues

14.

15.

16.

The parties identified the relevant issues for determination as foliows:

(i) Whether the tribunal had jurisdiction to hear the appeal in view of the
notice of revocation; and

(iv) If there was no jurisdiction whether the Respondent could nevertheless
enforce the charges against the Appellants.

The Respondent conceded however that if the tribunal had no jurisdiction to
hear the appeal, then the charges levied on the Appellants as persons upon
whom the notice had been served would also fall away.

Having heard evidence and submissions from the parties and considered all of
the documents provided, the tribunal has made determinations on the issues
as follows -
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17.

18.

19.

20.

21.

22.

The Tribunal has no jurisdiction to hear this appeal. The suspended prohibition
order against which the Appellant’s had appealed was no longer in existence
owing to the notice of revocation served by the Respondent on 16 March
2012.

Although the Respondent had power under section 49 of the Housing Act
2004 to impose and demand charges for the preparation and service of the
notice, the fate of the charges were invariably linked to the fate of the
underlying notice.

Section 50(6) and 50(7) of the Housing Act 2004 provide that a demand
becomes operative, if no appeal is brought against the underlying notice or
order at the end of the period of 21 days beginning with the date of service of
the demand for payment of the charge and that if such an appeal is brought
and a decision is given on the appeal which confirms the underlying notice or
order, the demand becomes operative when the time period for an appeal to
the Upper Tribunal expires or alternatively when the Upper Tribural confirms
the notice or order on appeal.

In the present case since the notice was revoked prior to the disposal of the
appeal, the charges fell away and therefore Mr and Mrs Singh are not liable to
make payment.

The Tribunal would only add that on the basis of the evidence before it, it
would have been open to the Respondent to leave the notice in place. All that
had happened was that the occupier(s) had been removed from the premises.
The hazards identified by Ms Davis on her initial inspection of the premises
still remained and so the conditions for the service of and justification for the
prohibition notice still pertained.

Neverthless, having revoked the notice, the effect of such revocation was
twofold: first, there was no longer any decision to appeal, and secondly, the
charges levied by the Respondent fell away.

Chairman: S Carrott LLB
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