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(“the 2004 Act”))

Tribunal : Bruce Edgington (lawyer chair)
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Date and place of : 215! September 2012 at The Park Inn,
Hearing High Road, North Stifford, RM16 SUE
DECISION

1.

The appeal against the service of an Improvement Notice in respect of
Category 1 and Category 2 hazards at the property served by Thurrock
Council on or about 4™ July 2012 fails.

Reasons

introduction

The property is a late Victorian semi-detached house near the centre of
Grays. Thurrock Council served an Improvement Notice because of
Category 1 and Category 2 hazards allegedly found in the property.
The Applicant appeals against that Notice claiming that (a) too little
time was allowed for the required works having regard to the known
lack of co-operation from the tenant in occupation (b} list of works
required not reasonable and (c) the tenant in occupation has failed to
give access to the Applicant.




[image: image2.png]. The Category 1 hazard alleged is excess cold and the Applicant was
ordered to provide efficient heating by 31% August 2012 i.e. within 8
weeks. The Category 2 hazards alleged are described as (i) entry by
intruders (ii) personal hygiene sanitation and drainage and (i)
domestic hygiene. The same date was given for completion of the
works required.

. In the Respondent’s written evidence it says that the Applicant was
given vacant possession of the property on the 9" August 2012 and the
Respondent offered the Applicant an extension of time for the work to
be dealt with but no meaningful response was received.

. On the 16" September after close of office hours, Mr. Odeniran from
the Applicant wrote to the Respondent stating that the property was
boarded up, had a flea infestation and was being worked upon by the
Applicant’s contractor. He suggested that the Tribunal should not visit
the site and suggested that the Applicant's solicitor was in
communication with a view to possible settlement of the “issues before
the hearing".

. The Respondent replied on the 17" September stating that they had
not had any communication from the solicitor. However, there was a
discussion on the 19" September between Janet Donnelly, Principal
Environmental Health Officer for the Respondent and Isaac Odeniran
from the Applicant wherein Ms. Donnelly said that the Respondent
would not enforce the improvement Notice sO long as the property
remained empty. She confirmed this in writing to Mr. Odeniran.

 Mr. Odeniran replied and suggested that the Tribunal be asked to “stay
these proceedings until otherwise advised”. He then wrote to the
Tribunal enclosing this exchange and saying that the stay had been
agreed. He asked that this hearing be vacated. In fact, the
Respondent had not said, in the written exchange, that it agreed to
these proceedings being stayed.

_ The Tribunal chair caused a letter to be written to Mr. Odeniran

pointing out that the members of the Tribunal, the case worker and the
hearing venue had all been booked: that the property had been
vacated in August and there was no explanation as to why the work
had not been done. Therefore, the hearing would go ahead. Apart
from anything else, it would be a waste of public money for this hearing
to have to be re-arranged when there did not appear to be any good
reason for an adjournment.

The Statutory Framework

 The 2004 Act introduced a Statutory scheme enabling local authorities
to assess the condition of a property based on risk to occupants with
power to serve notices and orders on owners requiring action to be
taken to reduce risk or restrict the use of a property.
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Health and Safety Rating System.  The most serious risk of harm to a
person creates a Category 1 hazard and if a local authority makes a
Category 1 hazard assessment, it becomes mandatory under Section
5(1) for the local authority to take appropriate enforcement action. Al
other risks simply enable the local authority, in its discretion, to take
such action.

11.A person served with an Improvement Notice can appeal to a
Residential Property Tribunal which “may by order confirm, quash or
vary the improvement notice” (Schedule 1, paragraph 15(3) to the 2004
Act).

The Inspection

12 The members of the Tribunal inspected the property from the outside
on an overcast late summer morning in the presence of Mr. Odeniran.
Itis of rendered solid brick/block construction with a concrete
interlocking tiled pitched roof. 1t had a fixed metal front ‘door’ and
metal covers on the windows. The Tribunal was not allowed internal
access. The property is in a poor mostly residential area.

13.There was no indication of any work being currently undertaken at the
property.

The Hearing

14 The hearing was attended by Mr. Odeniran and Ms. Donnelly and Anna
Watson from the Respondent.  Mr. Odeniran said that things have
moved on now because the property is empty and he was refurbishing
it for re-letting. He had an agreement with the Respondent that he
would not re-let it until they had re-inspected.

15.1t was put to him that whilst he had an agreement with the Respondent
that enforcement may not take place until later, this did not affect the
decision to be made in this case. He had no real answer to this. He
said that he was going to improve the property to a far higher
specification than required including the fitting of full gas fired central
heating and replacing all internal doors. Unfortunately there was no
evidence that he had put this to the Respondent and neither the
Tribunal nor the Respondent had any indication as to when this work
would be started or finished.

Conclusions

16. The Application does not suggest that the Improvement Notice should
not have been served. It argues about the time needed for the
remedial works and makes an assertion that the list of remedial work is
not agreed without any specifics about what is agreed and what is not
agreed.

17.At the end of the day, it seems 10 this Tribunal that the Applicant
accepts the assertions made in the Improvement Notice and that he




[image: image4.png]had adequate time to do the work involved before the 31 August i.e.
some 3 weeks after the property became vacant.

18. This application fails. The Improvement notice was properly served.

Bruce Edgington
Chair
21°! September 2012





