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Case No: CHI/45UC/HIN/2012/0008

Re: 138, Timberleys, Littlehampton, West Sussex BN17 6QE

Between:
Vilma Edmonds
(“the Applicant)
and

Arun District Council
(“the Respondent™)

[n the matter of Schedule 3, Paragraph 11 of the Housing Act 2004
(Appeal against costs of an Improvement Notice)

Tribunal:  D.Agnew BA LLB LLM (Chairman)
J. Tarling MCMI

DETERMINATION AND REASONS
Determination.

. The Tribunal finds that this appeal was made out of time and that as insufficient
reasons have been given for the Tribunal to exercise its discretion to allow the
appeal to continue the Tribunal refuses to hear the application.

Reasons

2. The Tribunal received an appeal against the local housing authority’s demand to
recover the cost of serving an Improvement Notice in respect of the above
property. The Improvement Notice was served on 21% May 2012. The demand for
payment of the Authority’s costs for serving the Improvement Notice in the sum
of £515.40 was served on 21% May 2012. Any appeal in respect of that demand
was required to be made to the Tribunal within 21 days, The Applicant’s appeal
was received at the Tribunal office on 17" July 2012, well outside the twenty-one
day period.

3. After having received a copy of the demand for recovery of costs, the Tribunal
wrote to the Applicant to point out that her appeal was out of time but that the
Tribunal had a discretion under paragraph 11(3) of the Housing Act 2004 to allow
the appeal to be made to it after that period if it is satisfied that there was a good
reason for the failure to appeal in time and for any delay in applying for




[image: image2.png]permission to appeal out of time. The Tribunal therefore requested the Applicant
to set out the reason(s) for her failure to appeal in time.

. The Applicant responded by way of a letter dated 7" September 2012. She said

that at the time when the original Improvement Notice was served she was very ill
and was recovering in April and May. She said that she had undertaken the
required works over a period of time and gave an explanation for any delay in
dealing with those works. She felt that she had been treated unfairly. She said that
she was 74 years of age and would need shortly to return to hospital for a further
operation.

. The Tribunal did not consider that any of the reasons given by the Applicant were

good reasons as to why the appeal had not been made in time. The period given
for submitting her appeal extended beyond the date during which she stated she
was recovering from illness. The carrying out of the works under the
Improvement Notice or any delays in attending to those works was not a reason
for failing to appeal within the statutory time limit the demand for recovery of the
costs incurred by the Respondent in serving the Improvement Notice in the first
place.

If the Applicant wishes to appeal this decision to the Upper Tribunal (Lands
Chamber) she must first seek the permission of the Residential Property Tribunal.
The request for permission must be in writing and submitted to the Tribunal office
within 21 days of the date below which is the date the decision was given. The
request for permission to appeal must be signed by the appellant or the appellant’s
representative and must-
a) state the name and address of the appellant and any
representative of the appellant; :
b) identify the decision and the tribunal to which the permission to
appeal relates; and
c¢) state the grounds on which the appellant intends to rely in the
appeal.

Donald Agne\;{r BA,LLB, LLM
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