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DECISION OF THE LEASEHOLD VALUATION TRIBUNAL ON AN APPLICATION
UNDER SECTION 133 OF THE HOUSING ACT 2004

LON/OOAT/HY1/2012/0009
LON/OOAT/HY1/2012/0010

41 & 42 Star Road, Isleworth, Middlesex TW7
4HB

Case Reference:

Premises:

Applicant: LLondon Borough of Hounslow

Representative: Mr J Bhatia, Empty Property Manager

Respondent: Mr Ivan Hilary Neville Soames

Mortgage Express (Nos: 41842)

Interested persons: Lioyds TSB Bank Plc (No: 42)

Representative: N/A

Date of hearing: 27 July 2012

Appearance for Mr J Bhatia & Mr Salakia (Head of Private Sector
Applicant(s): Housing)

Appearance for

Respondent: None

. Ms LM Tagliavini
Leasehold Valuation Mr M Cairns

Tribunal: Mrs J Clark

Date of decision: 27 July 2012 (oral) 8 August 2012 (written_
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(1) The Tribunal determines that an Interim Empty Dwelling Management Order
should be made in respect of No: 42 Star Road, Isleworth, Middlesex TW7
4HB in the form of the Draft Order attached. The Tribunal makes the
determinations as set out under the various headings in this Decision.

[A summary decision was notified to the Applicant at the hearing that the
Tribunal intended to make the order sought.]

(2) The Tribunal adjourns the application made for an Interim Empty Dwelling
Management Order in respect of 41 Star Road (LON/OOAT/HY1/2012/0009)
in order to allow the Applicant to make further enquiries into the tenancy that
appears to have been created in respect of this property in June 2012. On or
before 27 October 2012 the applicant is to update the Tribunal on the current
position and to indicate its intention to proceed or withdraw the application.

The application

1. The Applicant seeks a determination pursuant to s.133 of the Housing Act
2004 seeking an Interim Empty Management Order in respect of 42 Star Lane.

2. Proceedings were issued on 10 May 2012 in an application that included a
bundle of documents as listed in the (revised) Index.

The hearing

3. The Applicant appeared was represented by Mr Bhatia and Mr Salarkia at the
hearing and the Respondent did not appear and was not represented.

The background

4, The property which is the subject of this application is a terraced house, which
forms part of an otherwise largely owned Housing Association estate of similar
houses and flats

5. The Tribunal inspected the property before the hearing in the presence of Mr
Bhatia and Mr Salarkia. The Respondent did not attend and was not
represented.

6. The Respondent owns the freehold of the subject property and is the “relevant

proprietor” having control of managing and having an interest in the subject
premises for the purposes of this application.
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7. At the start of the hearing the relevant issues for determination were identified
as:

(i) Whether the Tribunal is satisfied that an Interim Empty Dwelling
Management Order should be made?

8. Having heard evidence and submissions from the Applicant. The Respondent
played no part in these proceedings despite having had several meetings with
the Applicant’s representatives. The Tribunal considered all of the documents
provided, by the Applicant, none having been The Tribunal made
determinations on the relevant issue as follows.

e The Tribunal is satisfied that the dwelling had been wholly unoccupied for at
least 6 months. The Tribunal was satisfied from the Applicant’s enquiries of
the neighbours that there had been nobody in occupation of the property for
more than six months — a view confirmed by repeated visits to the premises.
The Tribunal were not provided with any evidence of a lease or other proof of
occupation either by the Respondent or any other person.

e The Tribunal is satisfied that there was no reasonable prospect of occupation
in the future. The Tribunal was not provided with any evidence from the
Respondent as to his intentions in respect of this property.

e The Tribunal is satisfied that there is a prospect occupation if order made.
The Tribunal accepted the Applicant’s evidence that if the order sought is
granted it intends to apply any available funds towards the costs of repairing
and updating essential services to the property. Once these are completed
the property would then be made available to a family on the
housing/homeless list for occupation in the near future.

o The Tribunal is satisfied that the Applicant has complied with s133 (3) of the
Mousing Act 2004 and that contact had been made with the Respondent who
had been informed of the intention to make this application.

« The Tribunal is satisfied that the Applicant had made numerous attempts to
ascertain what steps the Respondent was or was considering taking to secure
occupation of the property. Despite grants for works being available and
made available to the Respondent, no works were undertaken by the
Respondent to bring this property back into a habitable condition.

« The Tribunal is satisfied that none of the exceptions set out in the Act apply to
the subject property. The Respondent did not make any submissions on this
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exceptions applied.

9. In conclusion, the Tribunal determines that it is appropriate to grant the order

sought in the form attag_hed. <o,
MK@MMM
LM Tagliayini
Chairman:

Date: 8 August 2012
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.. Draft Interim Empty Dwelling Management Order
Mr Ivan Hilary Neville Soares
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being the persons who is the “relevant proprietor” of having control of
“managing and having an interest in the premises known as

- 42 Star Road, Isleworth, Middlesex. TW7 4HB (‘the dwelling”).

The London Borough of Hounslow of Civic Centre, Lampton Road, Hounslow,
. Middlesex. TW3 4DN hereby makes the following draft interim Empty Dwelling
. Management Order under Section 133 of the Housing Act 2004 in respect of
. the mentioned dwelling.

. This order comes into force on the ...... dayof ................. 2012 and shall
- cease to have effect at the end of the period of 12 months beginning with the
date on which it is made, unless it ceases to have effect at some other time as
provided for by Schedule 7, paragraph 1 of the Act.

- Either Respondent may apply to the Applicant to vary or revoke the Order
(paragraphs 6 and 7 of Schedule 7 to the Act) or for an Order that a particular
item or items of expenditure in the accounts that the applicant must keep are
- not “relevant” expenditure (paragraph 5(7)).

A relevant person may appeal to a residential property tribunal against the
terms of this Order if it does not provide for matters mentioned in Paragraph
5(5)(a) and (b) of Schedule 7 to the Act.

This order is made on the ... dayof ................. 2012
Name: Jasvinder Bhatia
Signed:

| Designation:  Empty Property Officer
Date: ... dayof ................. 2012

Tel: 020 8583 3868
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EXPLANATORY NOTES

(Unless otherwise stated, statutory references are to the Housing Act 2004.)

Dwelling
A dwelling is defined under section 132 4(a) and (b) of this Act.

Application of an Empty Dwelling Management Order.
An Empty Dwelling Management Order applies to a Dwelling if it meets one or more of the criteria defined
under sections 133 of this Act.

Operation of the Order
If there is not an appeal, the order will become operative at the end of 28 days from the date it is served.

If there is an appeal and the Residential Property Tribunal confirms the order, it will not become operative until
the period for appealing has expired without such an appeal being brought or when a decision is given
confirming the order.

If you start an appeal to the Residential Property Tribunal and then withdraw it, it will not become operative
until the pericd for appealing has expired or on the day on which it would have become operative if the tribunal
had confirmed the order or a variation of the order.

Effect of the Order

The effect of the order is that the Council are taking control of this property from you. You remain the legal
owner of this property. The council will undertake any works it feels necessary at the property and manage it,
or arrange for it to be managed on its behalf. The Council will receive all rents form the property; however they
are only entitled to grant a tenancy or a license of the dwelling with prior written consent from the Relevant
Proprietor. (No consent is needed once a Final EDMC has been granted).

Whilst the order is effective, you, as the relevant proprietor, are not entitled to receive any rents or other
payments from persons occupying the house. You are not entitled to exercise any rights or powers with
respect to the property and may not create any leases, tenancies or licences with respect to the property.

Period of the Order

This interim order will remain in force for 12 months from the date it was made unless it is revoked at an earlier
date. If the Council feels that the properly is not likely to be reoccupied they may apply for a Final Empty
Dwelling Management Order, which lasts for a period up to 7 years.

Financial Arrangements

Whilst the order is in force, the Council must keep full accounts of their income and expenditure in respect of
this house. The Council must pay to the Relevant Proprietor any monies left over after deductions to meet
relevant expenditure.

Appeals

The Relevant Proprietor has a right of appeal to the Residential Property Tribunal against certain decisions
regarding Empty Dwelling Management Orders (Housing Act 2004, schedule 7, paragraphs 26, 30 and 34)}. If
you disagree with the decision you have 28 days in which to appeal to the Residential Property Tribunal,
beginning with the date specified in the notice as the date on which the decision was made.

Retevant Proprietor

The relevant proprietor is defined (section 132 (4) © of the Act) as the freeholder or, if the dweliing is iet under
one or more leases with an unexpired term seven years or more the lessee under whichever of those leases
has the shortest unexpired term.

Advice

If you do not understand this order or wish to know more about it, you should contact the Councit. If you want
independent advice about your rights and obligations, you should go to a Citizens’ Advice Bureau, Law
Centre, Housing Aid Centre or a solicitor. You may be able to obtain help with all or part of the cost of legal
advice from a solicitor under the Legal Aid Scheme.

Land Charge

When the order becomes operative it will be a local land charge on the premises to which it relates. This
means that it will be recorded in the register of local land charges kept by the Council. This register is public
and anyone may search for entries in it upon payment of a fee. Purchasers will normally search this register.




