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DECISION

A. The Applicant is authorised to make an Interim Empty Dwelling
Management Order for a period of one year in respect of 34 St Nicholas Road
Whiston Knowsley L35 3SW. The Order is to be in the form submitted with

the application and set out in Appendix A to this Decision

B. There is no order for compensation



The Application

1. The Tribunal has received an application for an Interim Empty Dwelling
Management Order (‘EDMO”) for the Property from the Applicant which is the local
Housing Authority for the area in which the Property is situated. The Applicant
named the Respondent as the owner of the Property in its application

2. The Respondent has been the registered proprietor of the Property at the Land
Registry since the 27" September 1999

3. An interim EDMO enables a local authority to take steps with the consent of the
owner for the purposes of securing that a dwelling becomes and continues to be
occupied. If the local Housing Authority is unable to obtain the owner’s consent, it
may obtain a final EDMO subject to appeal by the owner to the Tribunal

4. In accordance with the Tribunal’s directions dated 27" July 2012 The Applicant
filed a draft order with supporting documents on the 1* August 2012. The Applicant’s
bundle contained copies of correspondence between the Applicant and Respondent
informing her of the Application and the proposed course of action.

5. The Respondent did not correspond with the Applicant nor comply with the
Tribunal’s Directions of 27™ July 2012 until she sent a letter dated 29" October 2012
(received by the Tribunal on the 19" November 2012) in which she stated that she had
no objections to the Applicant’s application for an interim EDMO in respect of the
Property

6. No oral hearing was requested by either party.
The Inspection

7. In light of the consent by both the Applicant and Respondent to the interim
EDMO the Tribunal was of the opinion that it was not necessary to carry out an
inspection of the Property

The Law

8. The Tribunal must be satisfied of the matters set out in section 133 and 134 of
the Housing Act 2004 before it can consider the Application.

S133 Making of Interim EDMO
1 A local authority may make an interim EDMO in respect of a dwelling if
(a) Itis adwelling to which this section applies, and
(b) On an application by the authority to a residential property tribunal, the tribunal
by order authorises them under section 134 to make such an order either in the

terms of a draft order submitted by them or in those terms as varied by the
tribunal



2 This section applies to a dwelling if
() The dwelling is wholly unoccupied, and
(b) The relevant proprietor is not a public sector body

3 Before determining whether to a make an application to a residential property tribunal
for authorisation under section 134 the authority must make reasonable efforts

(@ To notify the relevant proprietor that they are considering making an interim
EDMO in respect of the dwelling under this section and

(b) To ascertain what steps (if any) he is taking or intending to take to secure that the
dwelling is occupied

4 In determining whether to make an application to a residential property tribunal for an
authorisation under section 134 the authority must take into account the rights of the
relevant proprietor of the dwelling and the interest of the wider community

5 The authority may make an interim EDMO in respect of the dwelling despite any
pending appeal against the order of the tribunal (but this is without prejudice to any
order that may be made on the disposal of any such appeal)

6 An application to a residential property tribunal under this section for authorisation to
make an interim EDMO in respect of a dwelling may include an application for an
order under paragraph 22 of schedule 7 determining a lease or licence of the dwelling

7 In this section ‘public sector body’ means a body mentioned in any of the paragraphs
(a) to (f) of paragraph 2(1) of Schedule 14

8 Part 1 of Schedule 6 applies in relation to the making of the interim EDMO in respect
of a dwelling as it applies in relation to the making of an interim management order in
respect of a house subject to the following modifications
(a) Paragraph 7(2) does not apply
(b) Paragraph 7(4)(c) is to be read as referring instead to the date on which the order
is to ceased to have effect in accordance with a p[paragraph 1(3) and (4) or 9(3)
to (5) of schedule 7

(¢) In paragraph 7(6)
(i) paragraph (a) is to be read as referring to Part 4 of Schedule 7; and
(ii) paragraph (b) does not apply

(d) paragraph 8(4) is to be read as defining ‘relevant person’ as any person who to
the knowledge of the local housing authority is a person having an estate or
interest in the dwelling (other than a person who is a tenant under a lease granted

under paragraph 2(3)(c) of schedule 7)

S134 Authorisation to make interim EDMOs



A residential property tribunal may authorise a local housing authority to make an
interim EDMO in respect of a dwelling to which section 133 applies if the tribunal -

(a) is satisfied as to matters mentioned in subsection (2); and
(b) is not satisfied that the case falls within one of the prescribed exceptions
The matters as to which the tribunal must be satisfied are-

(a) That the dwelling has been wholly unoccupied for at least 6 months or such
longer period as may be prescribed

(b) That there is no reasonable prospect that the dwelling will become occupied in
the near future

(c) That if an interim order is made there is a reasonable prospect that the dwelling
will become occupied

(d) That the authority has complied with section 133(3) and
(e)  That any prescribed requirements have been complied with

In deciding whether to authorise a local housing authority to make an interim EDMO in
respect of a dwelling the tribunal must take into account

(a) The interest of the community, and

(b) The effect the order will have on the rights of the relevant proprietor and may
have on the rights of third parties

On authorising a local authority to make an interim EDMO in respect of a dwelling the
tribunal may, if it thinks fit, make an order requiring the authority (if they make the
EDMO) to pay to any third party specified in the order an amount of compensation in
respect of any interference in consequence of the order with the rights of the third party
The appropriate national authority may by order

(a) Prescribe exceptions for the purposes of subsection (1)(b)

(b) Prescribe a period of time for the purposes of subsection (2)(a) and

(c)  Prescribe requirements for the purpose of subsection (2)(e)

An order under subsection (5)(a) may, in particular, include exceptions in relation to -

(a) Dwellings that have been occupied solely or principally by the relevant proprietor
who is at the material time temporarily resident elsewhere

(b) Dwellings that are holiday homes or that are otherwise occupied by the relevant
proprietor or his guests on a temporary basis from time to time

(c) Dwellings undergoing repairs or renovations



(d) Dwellings in respect of which an application for planning permission or building
control approval is outstanding

() Dwellings which are genuinely on the market for sale or letting

(f) Dwellings where the relevant proprietor has died not more than the prescribed
number of months before the material time

7 In this section ........

The Decision

9. Respondent From the information provided by the Applicant and the consent of
the Tribunal was satisfied that :-

(1) The Property had been unoccupied for at least 6 months before the
application;

(2) There is no reasonable prospect that the Property will become occupied in
the reasonably foreseeable future if the interim EDMO is not made

(3) If the Order is made there is a reasonable prospect that the Property will
become occupied

(4) The Applicant has complied with the provisions of S133 (3) of the Act

(5) The Property is a blight in a respectable residential area and it is in the
interest of the wider community that it should be occupied

(6) The Property is located in a highly sought after residential area and the
Applicant is confident that the Property can be rented out

(7) The Property does not fall within one of prescribed exceptions set outr in
the Housing (EDMO) (Prescribed Exceptions and Requirements) (England)
Order 2006 No 367 (‘The 2006 Order’)

(8) The Application is granted and the Applicant is authorised to make an
interim EDMO Order in respect of the Property in the terms of the draft order
submitted by the Applicant and attached in Appendix A to this decision

Nasrin Ali
Chairman of the Residential Property Tribunal

27" December 2012



APPENDIYX A

Housing Act 2004
Section 133 (1):
INTERIM EMPTY. DWBLLING MANAGEMENT ORDER:

Ms Julie Ann Waring:
34:StNioholas Road
Whiston -

Knowsley:

L35 ISW"

being the persons who are the “relevant progriefors® of: the premises known as:
34 St Nicholas Road, Whiston, Knowsley, L35 3SW.

Knowsley. Matropolitan Borough Gounoll,: Yorkon Sidiiding: Archwsy Road. Huyton;.
Knowsiey, L38 9PS hereby makes the following jnterim Bmplypwoum Management Order:
undeér Séotion .133(1) Part 4 of the Housing Act-2004 in respdct of :

34:St Nicholas Road,: Whiston,: Knowsiey, L35 3SW and the'lands that form partof the '
amenity of the house.:

The effect of the: Order-is to transfer the management of the house, with the consent-of the .
relevant -proprietors 1o thie Council in'orderfor-thwe Councll Lo take reasonabie steps 10 seowre :
thie oocupation of thie Divelling,:and to snaune it bscomes and cantinues:to be:oooupind.:
While ths Orderis operative the: Counoll will e responsible for tha day to day management;:
whioh inter alia will include::

o: The collection of any rents or fées payable in respectof the use of the house or-
lands;:

¢ The payment of relevant expenditure;:

o Thopnymem of compeansation to thind parties: whose sights are affected by this:
o’“ »

o+ Undertaking ali duties and responsibliities expected of 'a landiond in relation to:the:
managemaent of new tenancies-made in-respact of thie dwelling;:.

o> The propermanagement of the repairand maintsnance of the.dwelliing.;

The Councll will Keep acourate accounts of afl financlal transactions assooiated:with the .
management responsibllities conferred by this Ondet:

Thils order comes:into force on the (Date to be determined subject to RRT. granting the order)
and:ghall cense 10 have efféot at the end of the pariod of 12 months beginning with the date .
onwhich itis made, uniess.it.coases to have efféot at:some other time as provided for:by:
Schadulé 7; paragraphi:1 of the Aoti

Arelevant person (as defined in tha 'Act) may.apply.to Knowsiey. Metropolitan Borough®
Counoll to vary or:revoke the.Order (paragraplis 8 .and 7: of Sohedule 7 to the Act), and‘may:
appesl fo a residential property tribunal against.a:decision hy;ihe Council o vary or revoke :
the’ ordon or-against its refusal 10 do so (paragraph:3D.ofiSotiedule 7).



The relevant propristors may also apply to a residential property tribunal for an order.
declaring that an amount shown in the accounts of the Council {(which paragraph S(6) of:
Sohedule 7-to the Act requiresit to keep) as expenditure of the Council does not:constitute:
“relevant:expenditure’ (paragraph 8 (7) of Schedule 7).

Arelevant.pereon may appeal t0 a residantial property tribunal -againstthe terms of. this-
Order:if-it doas not provide for matters mentioned in Paragraph-5(6)a) and (b) of Schedule .7
to:the Adt; which relate to payments of surplus rent:ato.

This-order-is made on:the (Date to be determined subject to'RPT: granting the order):

-------------------------------------------------

M¢ Mike Hardsn' , )
Bxeoutive Dirsctor.of Comorate Resources and Avting Bxeoutive Director.of
Régpneration Bconomy.and Skiis::

Krowsley Metropolitan Borough Council Strategle Housing Départiment :
Aroltway Road

Knowsely :

L3S BF8 :

Toty 0161 443 6837/



EXPLANATORY NOTES
(Unless otherwise stated; statutory references are to the Housing Act 2004.).

Dwelling
A dwelling i defined under section 132 4(a) and (b) of this Act;

Application of an Empty Divelling Management Order:
AnEmptly.Dwelling Management:Grder-applies to a Divelling if it:mests one or. more of the .
criteria-defined under:sections: 133 ‘of this Act;

Operation of the Order-
If tiore is not.an appeal; the orderwill become opsrative atthe end of 28 days from the date:
it'ls served:

If there.is an appeal and the Residential Property. Tribunal confirms:the order, it will not-
bacome opetative until the period for. appealing has expired without suoh an-appeal being :
brought or when a degision is given confirming the order.

if'you start an'appsal to the Rasidential Proparty Tribungl andithion withdraw -it; it will not
baooma apbrative untl tha periad for apppaling fiss axpined oron the: day.on which it would:
have'baoome ‘operative if this tribunal had confirmed e order o:a variation of the order:

Thin'affeitt of thi order is that the Counoll are taking control-of this ‘property, from you.- You :
necessivy at.the property,and manage it; or-arrange for:it40:be:managed on its-bahalf; The :
Counol will receive all-rents form tse;proparty, however.they are’only sntitied 1o grent a:
tenanoy ora sicense of the dwalling With prior written consent from the Rélsvant Proprietor:
(Ne ioonsent is nesded onos:a Final EDMO has been granted):.

Whilst e order is effsotive; you;: as:th® relevant proprietor; are not entitied 10 receive any
rents of-other payments from persons acoupying the'houss;: You ane not sntited 1o exercise :
any.rights-or. powsrs with respeot 1 the property and 'may:not creata any leases, tenancies:
orlicenops with respect to the'proparty,

Period of the Order-

This interim 'ordér will remain in foros for.12 monthis from the date it was made uniess it is
revoked at an ‘earlier date; if tha Counoil féels that the property.is-nat likely {0 be reoocupled ;
they,may.apply for.a Final Ematy, Divelling Management Order; whichiasts for-a period ug to
7yeare;

Finanoclal'Arrangements:

Whiist:the order is In'force, the Council- must-kesp full:aooounts of-their.inoome and.
expanditure in respect of this house. The Council must.pay to the Rélevant:Proprietor any.
monies:leftover-afier-deductions:to.meet relevant expenditure..

Appaals:

Thie Ralevant: Propristor has airight of appsal to the ‘Réesidantial @roparty, Tribunal against:
cartain dacisions regarding Empty Dwelling Management Ordars:(Housing Aot 2004;
schiedule7; paragnaphs 28; 30 ‘and '34). if'ypu disagres with the deoision you:have 28 'days;
in:whiofi 20 appeal {0 the Résidential Property Tribunal; baginning with the date spoolfied in:
the notioe as the date onwhith the decision was made;



The Residential Property. Tribunal contact details are as follows;
Residantal Property Tribunal Services:

First-Floor:

S New: York: Street:

MANCHESTER:

Tel: 08458-100 2614

Fax: 0161°237 3656 or 0161 237949y

Relevant Proprietor. '
Ttie relovant proprietor is defined (section 132 (4) (o ) of thie Ait) as the fresholder or, if the
dweiiing is et under-one or.more loasos with: n unaxpired term seven years or-more the:

Advios:



